
JackLavin, Director
DepartmentofCommerceandEconomicOpportunity
620 EastAdamsStreet,S-6
Springfield, Illinois 62704

CT PR~<’SOFFICE

NOV 19 2003

STATE OF ILLINOIS

Pollution Control Board

7-1/
Re: Requestfor EconomicImpact Studyfor: Proposed Site SpecificRegulation
Applicable To Ameren Energy Generating Company, Elgin, Amending 35 Iii.
Adm. Code Part 901

Dear Director Lavin:

The Pollution Control Board (Board) receiveda rulemaking proposalon
October28,2003 from the Ameren EnergyGenerating Company (Ameren) for a
site-specificrule to amendtheBoard’snoisestandards.I am writing to request that
you determinewhetheryourDepartmentwill conductan economicimpactstudy
concerningthisproposal

Since1998,Section27 (b)oftheEnvironmentalProtectionAct hasrequired
theBoardto:

I) “requestthat theDepartmentofCommerceandEconomicOpportunity
(formerlytheDepartmentofCommerceand CommunityAffairs) conducta
studyoftheeconomicimpactoftheproposedrules. TheDepartmentmay
within 30 to 45 daysofsuchrequestproducea studyoftheeconomicimpact
oftheproposedrules. At a minimum,theeconomicimpactstudyshall
addressa) economic,environmental,andpublic healthbenefitsthatmaybe
achievedthroughcompliancewith theproposedrules,b) theeffectsofthe
proposedruleson employmentlevels,commercialproductivity,theeconomic
growthof small businesseswith 100 or lessemployees,andthe State’s
overall economy,andc) thecostperunit ofpollutionreducedandthe
variability of companyrevenuesexpectedto beusedto implementthe
proposedrules; and

(2) conductatleastonepublic hearingon theeconomicimpactofthose
rules. At least20 daysbeforethehearing,theBoardshallnotify thepublic of
thehearingandmaketheeconomicimpactstudy,ortheDepartmentof
CommerceandEconomicOpportunity’sexplanationfornot producingan
economicimpactstudy,availableto thepublic. Suchpublichearingmaybe
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heldsimultaneouslyorasapartof any Boardhearingconsideringsuchnew
rules.” 415 ILCS 5/27(b)(2002).

TheBoardhasalreadyscheduledonehearingdatefor thisrulemaking
proposal: December17, 2003.I wouldgreatlyappreciatea responsefrom you
concerningDCEO’spositionon whetherit will performtheeconomicimpactstudy
assoonasis possible.

TheBoardanticipatesahigh volumeofrulemakingin thecomingyear. Your
Departmentcananticipatereceivingmanyrequestsfor economicstudiesthisyear. A
reviewoftheDepartment’sfiles will revealto you that DCEOhasnotconductedany
economicstudiessince1998dueto fiscalconstraints.A reviewofBoard
rulemakingopinionsandorderssincethenwould revealthattheDepartment’s
decisionnot to performeconomicimpactstudieshasnotbeenquestionedat any
Boardhearing.

If I, ormy staff, canprovideyou with anyadditionalinformation,pleaselet
meknow. While theBoardcanproceedto hold hearingswhileawaitingyour
decision,theEnvironmentalProtectionAct doesnot allow theBoardto completeits
rulemakingprocesswithout yourDepartment’sinput.

Thankyou for yourearlyresponse.

TomJohnson
Chairman,Pollution ControlBoard

Cc: DorothyM. Gunn,Clerk
Em Conley,RulesCoordinator

Sincerely,

End.R04-1 1 proposal


